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Abstract
This contribution will serve to set the ground for the subsequent panel discussion by recalling the general situation regarding the protection of expressions of folklore by intellectual property or other rights. It will start with the reasons for the indigenous peoples’ claim for protection and will briefly recall the developments from past attempts up to the current discussion on how to best achieve international protection in the field.
Before such current discussions and activities within WIPO are analysed, the contribution will review the existing possibilities of protecting expressions of folklore by copyright, related rights, industrial property rights, and others such as sui generis rights. More time will then be devoted to a presentation of the currently discussed Draft Provisions of WIPO and the Pacific Model Law 2002, by pointing out the particularities that respond to the characteristics of expressions of folklore. The currently also discussed gap analysis will only be referred to briefly.
