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Opening remarks


First, I would like to thank the organizers, in particular professors Igor Gliha and Victor Nabhan, for their invitation and the opportunity to participate at this very important seminar.

While there are a number of interfaces between national cultural policies and the international trading regime administered by the World Trade Organization (WTO), such as market access for cultural goods and services and subsidies, I will limit my comments to the topic of this seminar, namely copyright.


Cultural objectives have always been an element underlying the multilateral copyright law.  This is reflected in the preparatory works of the Berne Convention.  The TRIPS Agreement, which is an integral part of the WTO Agreement, incorporates the provisions of the Berne Convention, and the preparatory works of the Convention may guide their interpretation also in the TRIPS context.

Arguments relating to cultural diversity have not been raised in the WTO's work on copyright.  As regards our on-going activities, the Council for TRIPS has a number of standing agenda items relating to biodiversity, traditional knowledge and folklore.  However, the recent focus of these discussions has been on a proposal that would require the disclosure in a patent application of genetic resources and associated traditional knowledge used in the invention.  While many attach importance also to other aspects of these matters, WTO Members seem to have preferred to discuss them in the WIPO Intergovernmental Committee on Intellectual Property, Genetic Resources and Traditional Knowledge and Folklore.

After this brief introduction, I would like to make some strictly personal remarks on how I myself see the interaction between trade and culture, and what kind of issues this raises in terms of copyright policy.

Since the ancient times, trading routes have provided important avenues for the exchange of cultural influences and ideas.  For example, the Silk Road that connected various parts of the Asian continent with the Mediterranean world was not only a conduit for silk and other products but also an important path along which many artistic and cultural influences and technological innovations transited.

Seen from this perspective, the fact that trade and globalization promote cultural interaction is nothing new.  While this exchange of ideas along the Silk Routes took place over thousands of years, the current pace and volume of exchanges vastly exceeds what was possible before.  The pace of globalization has, therefore, created fears about losing distinct cultural traditions and identities.  But the other side of the equation is that globalization has also created unprecedented opportunities for cultural cross-pollination.

Here I would like to cite a talk that Yo-Yo Ma gave at  the World Economic Forum in Davos in January 2008.  He is a Paris-born American musician of Chinese parentage and the founder of the Silk Road Project that studies the flow of musical ideas among the many cultures along the Silk Routes.  He said that
"My musical journeys have reminded me that the interactions brought about by globalization don't just destroy culture;  they can create new culture and invigorate and spread tradition that have existed for ages.  It's not unlike the ecological term 'edge effect', which is used to describe what happens when two different ecosystems meet, for example the forest and savannah.  At the interface, where there is the least density and the greatest diversity of life forms, each living thing can draw from the core of the two ecosystems.  Sometimes the most interesting things happen at the edge.  The intersections then can reveal unexpected connections."


So what are the implications of this for copyright policy, particularly in respect of authors and performers?  As also recognized in the UNESCO Convention on the Protection and Promotion of the Diversity of Cultural Expressions, copyright plays an important role in sustaining professional authorship and providing incentives for creative work.  As regards measures aimed at preserving distinct pre-existing cultural traditions, it is necessary that, aside this positive contribution of copyright, attention is paid to libraries', museums' and other users' needs to preserve and make available cultural heritage.

But copyright policy should also promote the interaction between different traditions and the creation of new, diverse, cultural expressions.  We should bear in mind that the artistic creative process builds on pre-existing works and cultural traditions.  Similarly, all cultural traditions have developed in interaction with each other and are thus synthetic in nature.  Artists have always tended to be "globalists" in their thinking, approaching their environment with an open mind, anxious to absorb new ideas and influences, not only from their own cultural environment but also from other styles and traditions.  Over time, this has given birth to new types of cultural expressions.  But also as concerns ensuring that distinct pre-existing cultural traditions remain relevant for the contemporary society, some argue that the best way to accomplish this is to encourage young people to get enthusiastic about and engaged in building on their own traditions, mixing them with other traditions, and hence contributing to the development of the local and global culture.


Effective protection of copyright that enables artists to earn their living from their creative work and a legal environment that is supportive of traditional creative practices that build on pre-existing materials and cultural traditions both have a role to play in stimulating and encouraging creative work.  We should also bear in mind that the works of authors that have made the greatest contributions to the development of music and other forms of art have often been attacked by contemporary guardians of cultural traditions as offensive.  Therefore, we also must guarantee freedom of expression and artistic freedom to provide space for artistic experimentation.


In my view, this all speaks for well-balanced copyright systems that adequately reward creative work, are firmly rooted in the creative practices of artists, and also take into account users' needs to preserve and make available cultural heritage.  I am looking forward to discussions in the course of this seminar on how these objectives can be best met.

Thank you.







� These remarks have been prepared strictly in a personal capacity.  The views expressed are not to be attributed to the WTO, its Secretariat, or any of its Member governments.


� Yo-Yo Ma, "From the Berbers to Bach", International Herald Tribune, 29 January 2008.





